
 

AGENDA ITEM 

133 MARCH 2017 
DATE:  March 10, 2017 

TO:  Board of Trustees 

FROM: Leah Wilson, Chief Operating Officer  

SUBJECT: Bar Exam Studies  

 

EXECUTIVE SUMMARY 

This item outlines proposed bar examination studies and seeks formal Board approval to initiate 
and fund those analyses. 
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BACKGROUND 

The Committee of Bar Examiners (Committee), concerned about the declining pass rates on the 
California bar examination, decided at its January 2017 meeting to move forward with four 
studies designed to better understand the issue and inform potential modifications to exam 
content and/or scoring.  

On February 14, 2017, the Assembly Judiciary Committee held a hearing on the bar exam, 
similarly focused on declining bar passage rates.  

The Committee and the Bar’s psychometric consultant Roger Bolus, Ph.D., met with the Board 
of Trustee’s Committee on Admissions and Education on February 15, 2017, to discuss 
feedback received at the hearing and to determine specific next steps with regard to the 
contemplated studies.  Ms. Erica Moeser, President and CEO of the National Conference of Bar 
Examiners, also participated in that meeting, and provided national context and perspective for 
the discussion. 

Most recently, on February 28, 2017, the State Bar received a letter from the Supreme Court 
directing thorough and expedited study of the declining bar pass rates, with all analyses to be 
completed by December 1, 2017. That letter is provided as Attachment A. The studies and 
process outlined below are responsive to this directive.  

DISCUSSION 

The four studies either underway or contemplated are as follows: 

1. Sources of Variation of Passing Rates.  This study involves a review of historical 
examination data to determine to what degree scores have changed over time, how 
examination passage rates have changed over time, the composition of the test-taking 



 

population over time, and the likelihood of eventually passing the examination over time.  
The report is expected to be completed shortly.   

2. Collecting and Linking Law School Performance.  This study will require receiving data 
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from individual law schools, including LSAT scores and final GPA’s.  Such data will 
provide necessary information for studying the impact of applicants’ ability level, as 
measured by performance during law school and entry qualifications, on bar 
examination performance.  

3. Evaluating Content Validity.  This study will include an assessment as to whether the 
content of the examination aligns with the minimum competence in skills and knowledge 
required for an entry level practitioner. 

4. Evaluating the Passing Standard.  This study will investigate whether the required 
passing score continues to be appropriate for protecting the public by ensuring minimal 
professional competence. 

In anticipation of the Board’s formal approval of these studies, a working group comprised of 
Board of Trustee Supreme Court appointees Terry Flanigan and Alan Steinbrecher, and CBE 
Chair Karen Goodman and member Larry Sheingold, as well as Supreme Court Senior Staff 
Attorney Greg Fortescue, has been established to oversee and inform study progress. This 
working group has already held its first meeting; one of the early decisions made was to 
regularly develop and distribute updates to California law school Deans to ensure that they are 
informed about and included in the process. 

In addition to the ambitious scope and timeline of this body of work are issues relating to the 
availability of data that will be needed to conduct some of these studies. The type of data 
requested from law schools specifically may include LSAT scores, law school GPAs, 
undergraduate GPAs, the names of the undergraduate university attended, and law school pass 
rates. In the past, law schools provided data to the State Bar that was used to conduct research 
regarding the bar examination. When the law changed in 2016 making the State Bar subject to 
the California Public Records Act (CPRA), law schools stopped sending data to the State Bar 
due to concerns that the data would be subject to public disclosure. The Bar will be convening a 
meeting of Law School Deans on April 6, 2017, to discuss the studies and corresponding data 
needs. At that time, the Deans will be assured that the State Bar will assert all applicable CPRA 
exemptions to protect the data from disclosure. 

FISCAL/PERSONNEL IMPACT 

The total cost of all four studies is not expected to exceed $150,000. Costs will be shared by the 
Admissions budget and the General Fund. 

RULE AMENDMENTS 

None 

BOARD BOOK IMPACT 

None 



 

BOARD GOALS & OBJECTIVES 

2h: Conduct Bar Exam validity and pass line studies to determine whether or not additional 
changes to exam content, format, administration, or grading are needed, and implement needed 
changes.  

BOARD COMMITTEE RECOMMENDATIONS 

RESOLVED, that the Board approves the Sources of Variation of Passing Rates, 
Collecting and Linking Law School Performance, Evaluating Content Validity, and 
Evaluating the Passing Standard studies; and 

RESOLVED, that the Board approves up to $150,000 in funding for these studies from 
the Admissions and General Funds.  

ATTACHMENT LIST 

A. Supreme Court Letter, Bar Exam 
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